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US laws impose civil penalties for environmental mishaps and 
oil spills, but these are capped by law. While most oil spills 
involve civil penalties less than these caps, large spills present 
the possibility of criminal prosecution, because there is no 
limit to claims granted for criminal negligence. 

Criminal Investigation of the BP Rig Blowout 

The blow out on BP’s rig in the Gulf of Mexico on 20 April 2010 
created an oil spill of epic proportions in an ecologically rich 
and economically important marine and coastal environment. 

In the first month of spill response, Congressional hearings 

Incarceration of crewmembers: M/V Hebei Spirit   

impacts associated with 
criminal investigations 

• Prosecution of seafarers & 
corporations. 

• Fines, loss of permits, 
disqualified from state and 
federal contracts. 

• Cleanup hampered by 
lack of cooperation from 
the Responsible Parties. 

sanctions for their actions. Corporations can be prosecuted as well [3]. Under the "responsible 
corporate officer" doctrine, the chief executive officer (CEO) can be found liable for acts 
performed on behalf of the corporation that lead to the violation of laws [4]. 

On December 7th 2007, a crane barge towed by a tug collided with the anchored Hong Kong-
registered vessel Hebei Spirit near the port of Daesan on the Yellow Sea’s coast of South 
Korea. The tanker was carrying 80 million gallons of crude oil of which 3.3 million gallons 
were released 5 miles from the port [5].The crane barge punctured three of the five Hebei 
Spirit’s tanks after the cable linking it to the tug snapped in the rough seas.   

were held to examine whether there was evidence of criminal behavior [1].  The possibility of 
prosecution for criminal negligence may have led BP to not make public all of the data and 
knowledge it had about the spill. Criminal investigations are to be expected in big spills like 
this, because the cap on civil liabilities are much lower than the expected claims for losses [2]. 
The Environmental Protection Agency, Federal Bureau of Investigation, and US Coast Guard 
have increased scrutiny of environmental incidents. These incidents are receiving far more 
investigative and prosecutorial attention than ever before [3].  Laws that were not intended to 
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criminal negligence. They were exonerated in June 2008, but two South Korean tug boat captains 
who were towing the barge were convicted of violating the marine pollution prevention law and 
sentenced to 30-months in prison [10]. Although exonerated, the Hebei Spirit Captain and first 
mate were held for six months until the Korean Coast Guard completed it’s investigation.  

 References 

1. US House of Representatives Committee on Energy and Commerce. http://energycommerce. 
house.gov/index.php?option=com_content&view=article&id=1997:hearing-on-inquiry-into-the-
deepwater-horizon-gulf-coast-oil-spill&catid=133:subcommittee-on-oversight-and-
investigations&Itemid=73 
2.  S. Nance. BP’s Spill Liability Not Capped If Company Guilty Of Wrongdoing,  May 25, 2010. 
http://thedemocraticdaily.com/2010/05/25/bps-spill-liability-not-capped-if-company-guilty-of-
wrongdoing-senate-panel-told/ 
3. Kuffler, A.J., Prosecution of Maritime Environmental Crimes Versus OPA-90's Priority for Response and 
Spill Prevention: A Collision Avoidance Proposal. Tulane Law Review, 2001. 75: p. 1623-1823. 
4. Harding, M.B., Judicial Decision-Making Analysis of Federalism Issues in Modern United States 
Supreme Court Maritime Cases. Tulane Law Review, 2001. 75: p. 1517-1823. 
5. Jang-hoon, L., Tanker oil spill off S Korea coast, in Al Jazeera English. 2007. 
6. Ji-sook, B., Clearing Oil Contamination to Take at Least Two Months in The Korea Times. 2007. 
7. http://www.itfglobal.org/campaigns/hebeifacts.cfm. Accessed 05/06/10  
8. http://freehebeispirit.wordpress.com/. Accessed 05/06/10  
9. http://justiceforhebeispirit.blogspot.com/. Accessed 05/06/10  
10. Associated Press, A., South Korea's top court orders review in oil spill case in Taiwan News. 2009. 
11. Ha, M., Hebei Spirit Case Getting International Spotlight, in The Korea Times 2009. 
12. Si-soo, P., Top Court Holds Samsung, Hebei Guilty of Oil Spill, in The Korea Times. 2009. 
13. http://www.time.com/time/photogallery/0,29307,1693062_1500793,00.html 

While the disaster affected about 30 beaches and a large wetland area used by 
migratory birds and oyster farmers [6], considerable controversy ensued about 
how the Korean government handled its criminal investigation. After the spill, 
the Korean government prosecuted the Hebei Spirit’s Captain and first mate for   

In December 2008. The Coast Guard blamed the two tug 
captains and the Hebei Spirit Captain and first mate.  A judge 
assigned them 18 months and 8 months in jail respectively, 
while the tug captains were let go [7-9]. In January 2009, 
after diplomatic pressures from India, the men were released 
on bail with the interdiction to leave Korea [11]. In April 2009, 
after more than a year of waiting for a ‘final’ verdict, the 
Supreme Court dismissed the case [10, 12]. They were finally 
permitted to return to India in June 2009. 

The international maritime community strongly questioned 
the safety of Korean ports for international tankers and their 
crews [7-9]. Hebei Spirit personnel followed the standard of 
maritime safety practice outlined in the international 
manuals for tanker operations. The criminal convictions of 
the Korean Court indicate that Korea acted independently of 
the internationally accepted and adopted maritime safety 
practices for tankers at sea [10-12].  

This case study is an example of the criminalization of 
seafarers. Operators, crewmembers and masters should be 
aware of jurisdictions and local regulations in which the 
company is operating.  

Mallipo Beach, located in 
the Taean Coast National 
Marine Park, 2 days after 
the spill  Photo: Reuters [13] 
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